CONSTRUCTION
SUPERCONFERENCE

2021

WWw.constructionsuperconference.com




Fallure to Properly Consider Damages Could be
Catastrophic to Your Claim
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Overview

An arbitrator’s decision is based on the testimony, evidence and arguments
submitted by the parties to the dispute. What happens when litigants focus so
much on entitlement issues that they forget to present adequate evidence of
their damages or fail to show causation between the entitlement issues and the
claimed damages?

In this session you will hear litigants and in-house counsel discuss procedural
techniques to successfully present the quantum of the damages they are
seeking or challenging through pleadings, testimony and exhibits, and other
iInformation the arbitrators will need to assess damages.
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Read the contract early and often!
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Be Sure to Particularize
Damages
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Common Failures In the
Preliminary Hearing
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Fallure to Focus on Damages —
Too Much Liability & Time
Constraints
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Failing to Use (or properly use)
Demonstrative Evidence
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Failing to Consider Alternative
Damages
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Failing to Furnish Backup
Calculations
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Failure to Give Adequate
Consideration to Damages
When Insurance Issues and
Contract Clauses Are at Play
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Fallure to Consider the Need for
"‘Reasonable Certainty”
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Fallure to Properly Consider
When an Expert is Needed
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Failing to Consider Interest
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Questions?
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